
 

 

 
December 16, 2019 
 
Steven VanderPloeg  
Environmental Scientist  
US Army Corps of Engineers, Norfolk District Western Virginia Regulatory Section  
9100 Arboretum Parkway, Suite 235 
Richmond, VA 23236 
 
RE:  Action ID NAO-2014-00708, James River Water Authority Anticipatory 

Demolition  
 
Dear Mr. VanderPloeg, 
 
The enclosed documents reveal that the James River Water Authority (“JRWA”) knew its project 
consultant was deploying untrained construction personnel instead of trained professionals to 
perform highly sensitive testing at Rassawek.  
 
The attached invoices submitted to JRWA for reimbursement appear on the letterhead of 
Faulconer Construction Company. The signature of the person attesting to have approved the 
work, however, is Carol Tyrer, President of Circa~ Cultural Resource Management, LLC 
(“Circa”). The workers are clearly identified not as cultural resource field technicians or 
archaeologists, but as “laborer(s),” and a “[backhoe] operator.” The work the Faulconer 
construction crew performed is clearly and repeatedly described as “digging holes” and “hand 
sifting and digging” for cultural resources. 
 
Former Circa employee and whistleblower Eric Mai’s sworn declaration, sent to you on October 
21, 2019, revealed that Tyrer sent unqualified and untrained personnel to the most sensitive 
portions of the site. The attached documents go even further: they establish that JRWA itself 
knowingly authorized the payment of taxpayer dollars for this purposefully incompetent 
approach to testing.  
 
To be clear, had Tyrer directly supervised these wholly unqualified workers it would not have 
cured the situation, for two reasons. First, as we have all learned, Tyrer herself has been found to 
have falsified her credentials, and the Virginia Department of Historic Resources (“DHR”) has 
found her to be unqualified to supervise such work. Second, Tyrer did not, in fact, supervise 
these construction workers as they dug into and undoubtedly destroyed resources they had no 
training to recognize. By the time Tyrer started sending construction workers to conduct testing, 
JRWA knew Tyrer had been twice discovered by DHR to have been absent from her supervising 
responsibilities. Mr. Mai subsequently confirmed that after DHR complained that Tyrer was not 
on site as required by JRWA’s permit, Tyrer would simply sit in her car doing paperwork for 
other projects while these untrained workers spent full days digging holes and sifting for 
artifacts. 
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To the extent that the Corps, when evaluating the case for anticipatory demolition, requires 
evidence of JRWA’s bad intent (versus simply negligence), you now have it. In minutes from the 
previous JRWA meeting, Louisa County Administrator Christian Goodwin commented that after 
completion of this archaeological testing [performed by persons with no training or experience] 
“fewer than expected artifacts had been found.” No kidding. They were getting exactly the 
results they were paying for. 
 
When Mr. Mai first bravely came forward to offer sworn information about his former employer, 
counsel for JRWA publicly declared that on behalf of the taxpayers JRWA would conduct a 
thorough investigation into these “very serious allegations.” Since then all they have done is file 
appeals defending and endorsing Tyrer’s qualifications and her performance (See, e.g., James 
River Water Authority v. Dep’t of Historical [sic] Resources, Case No. 19-CL-702). This 
approach struck our client as unusual until we saw the attached documents, which make clear 
that Tyrer was doing “her job” with JRWA’s full approval. 
  
The idea of JRWA investigating itself is a farce. We urge the Corps to fulfill its responsibility 
and follow the protocols required by federal law in the case of anticipatory demolition by a 
project applicant as set forth in our letter October 21, 2019. 
  
 
      Sincerely, 

       
      Marion Werkheiser 
      Attorney at Law 
      Counsel for the Monacan Indian Nation 
 
 
Cc: Consulting Parties 

John Eddins, Program Analyst, Advisory Council on Historic Preservation 
 Julie Langan, Director, Virginia Department of Historic Resources  

Edward J. Passarelli, Deputy Chief, Natural Resources Section, ENRD, US Department 
of Justice 
Tom Walker, Chief, Regulatory Branch, US Army Corps of Engineers, Norfolk District 
The Honorable Matt Strickler, Secretary of Natural Resources, Commonwealth of 
Virginia 
Donald D. Anderson, Deputy Attorney General, Commonwealth of Virginia 
Office of U.S. Senator Tim Kaine 
Office of U.S. Senator Mark Warner 
Environmental Protection Agency 
National Trust for Historic Preservation 
  

 
 
 



James River Water Authority 

Board of Directors Meeting 

181 Clubhouse Way 

Zion Crossroads, Virginia 

March 6, 2018 

10:30 A.M. 

 

Regular Business Meeting of the James River Water Authority Board of Directors 

 

I. Call to Order 

 

II. Adoption of Agenda 

 

III. Items from the Public 

 

IV. Approval of Minutes of Preceding Meeting 

 

a. February 6, 2018 – Regular Meeting  

 

V. Financial Report 

 

a. Bills Approval  

i. MBP Invoice 

ii. US Bank - Interest Payment 

iii. Timmons Group  

 

VI. Discussion/Information Items 

 

a. Discussion – FY19 DRAFT Budget 

 

VII. Action Items 

 

a. Action – Robinson, Farmer, Cox Associates Financial Auditing Services 

 

VIII. Consent Agenda 

 

IX. Closed Meeting 

 

X. Adjournment 

 

The James River Water Authority Board of Directors reserves the right to amend and/or 

change the Agenda the day of the meeting. 

 

BY ORDER OF: 

GOODMAN B. DUKE, CHAIRMAN 

BOARD OF DIRECTORS 

JAMES RIVER WATER AUTHORITY  
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JAMES RIVER WATER AUTHORITY BOARD OF DIRECTORS 

SPRING CREEK SPORTS CLUB, 181 CLUBHOUSE WAY 

ZION CROSSROADS, VIRGINIA 

February 6, 2018 

10:30 A.M. 

 

 

Present: Goodman Duke (Chairman), Joe Chesser (Treasurer), D. D. Watson, Mark Dunning, 

and Steve Nichols 

 

Absent: (none) 

 

Others Present: Brendan Hefty, Legal Counsel (Hefty, Wiley, and Gore); Joe Hines (Timmons 

Group); Eric Dahl (Fluvanna County); Bob Babyok (Louisa County); Greg Krystyniak 

(Faulconer Construction); Mike Knight (MBP Engineering); and Doug Wylie. 

 

 

CALL TO ORDER 

 

Chairman Duke called the meeting of the James River Water Authority (JRWA) Board of 

Directors to order at 10:30 a.m.  Mr. Nichols led the Board in the Pledge of Allegiance. 

 

ADOPTION OF AGENDA 

 

Mr. Goodwin requested that consideration of an award of contract for audit services be added to 

the agenda, as supporting detail had been included in the packet but inadvertently left off the 

agenda.  On the motion of Mr. Watson, seconded by Mr. Nichols, which carried by a vote of 6-0, 

the agenda was approved. 

 

APPROVAL OF MINUTES OF PRECEDING MEETING 

 

Mr. Nichols noted that a typographical error on page 2 (“with controversy” should read “without 

controversy”) required correction.  On the motion of Mr. Goodwin, seconded by Mr. Watson, 

which carried by a vote of 6-0, the Board approved the amended minutes of the January 9, 2018, 

meeting. 

 

FINANCIAL REPORT 

 

Mr. Chesser briefly reviewed the bills included in the board packet (MBP, Faulconer/Timmons, 

and Hefty, Wiley and Gore) for consideration. On the motion of Mr. Goodwin, seconded by Mr. 

Watson, which passed by a vote of 6-0, the payments were approved. 

 

Mr. Chesser noted that following the payments, the Authority has $388,397.67 available for 

future needs. 

 

DISCUSSION/INFORMATION ITEMS 
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Discussion – Corps of Engineers Permit Update 

 

Mr. Goodwin reported that preliminary testing at the site was complete, that fewer than expected 

artifacts had been found, and that a draft phase 1/phase 2 report was anticipated by the end of the 

month.  Mr. Hines added that carbon dating was taking place on certain artifacts, and that after 

the report had been distributed to consulting parties, any concerns would need to be addressed.  

Following such, a programmatic agreement will detail the handling of any artifacts.  General 

discussion regarding timeline ensued.   

 

ACTION ITEMS 

 

Action Item – Award of Audit Contract 

 

Mr. Nichols reported on the solicitation for fiscal year 2018 audit services and related supporting 

detail.  Robinson, Farmer, Cox Associates provided a fee of $3,000 for these services, and Steve 

Wunsch offered to provide them for $5,000.  Mr. Nichols expressed the Authority’s satisfaction 

with Mr. Wunsch’s services, and stated that periodic rotation among audit teams could add 

further value to the process.  On Mr. Nichols motion, seconded by Mr. Chesser, which passed by 

a vote of 6-0, the Board voted to award the contract to Robinson, Farmer Cox Associates.   

 

CONSENT AGENDA 

 

(none) 

 

CLOSED SESSION 

 
On the motion of Mr. Goodwin, seconded by Mr. Nichols, which carried by a vote of 6-0, the Board 

voted to enter Closed Session at 10:45 a.m. for the purpose of discussing the following: 

 

1. In accordance with §2.2-3711(A)(8) for consultation with legal counsel regarding the issuance of 

the U.S. Army Corps of Engineers’ permit.   

 

 
RESUMPTION OF REGULAR SESSION 

 

On the motion of Mr. Goodwin seconded by Mr. Watson, which carried by a vote of 6-0, the Board voted 

to return to regular session at 11:10 a.m. 

 

RESOLUTION - CERTIFICATION OF CLOSED SESSION 
 

By roll call, which carried by a vote of 6-0, the Board voted to adopt the following resolution: 
 

WHEREAS, the James River Water Authority Board of Directors has convened a Closed 

Meeting pursuant to an affirmative recorded vote and in accordance with the provisions of the 

Virginia Freedom of Information Act; and 
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WHEREAS, §2.2-3712.D of the Code of Virginia requires a certification by the James 

River Water Authority Board of Directors that such closed meeting was conducted in conformity 

with the Virginia Law. 
 

NOW, THEREFORE BE IT RESOLVED that the James River Water Authority Board 

of Directors does hereby certify that, to the best of each member's knowledge, (i) only public 

business matters lawfully exempted from open meeting requirements by Virginia law were 

discussed in the closed meeting to which this certification resolution applies, and (ii) only such 

public business matters as were identified in the motion convening the closed meeting was heard, 

discussed or considered by the James River Water Authority Board of Directors. 
 

NAME VOTE 

D.D. Watson Yes/Aye 

Mark Dunning Yes/Aye 

Christian R. Goodwin Yes/Aye 

Steven M. Nichols Yes/Aye 

Goodman B. Duke  Yes/Aye 

Joe Chesser Yes/Aye 

 

ADJOURNMENT 

 

On the motion of Mr. Nichols, seconded by Mr. Watson, which carried by a vote of 5-0, the 

Board voted to adjourn the meeting at 11:10 a.m. 

 

 

BY ORDER OF: 

 

 

 

GOODMAN B. DUKE, CHAIRMAN 

BOARD OF DIRECTORS 

JAMES RIVER WATER AUTHORITY 
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